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LR Uzpémumu registra

Galvenajam valsts notdram R.Balodim

Atbildot uz sapemto Uzpémumu registra 2012.gada 15.oktobra véstuli par skaidrojuma
sniegSanu par Latvijas Universitates (turpmak — LU) nosaukuma izmantoSanu, LU vispirms
vélas izteikt pateicibu par uzaicindgjumu uz Uzpémumu registra rikoto Konsultativas padomes
nozaru (turpmak - UR KP) sédi §.g. 14.novembrT plkst.15:00. Attieciba par parstavjiem, ko LU
varétu delegét uz minéto sédi inform&jam, ka UR KP sastava ir divi LU Juridiskas fakultates
delegéti parstavji (asociétais profesors Janis Karklin$ un docents Aivars LoSmanis), ki ar1
lektors Aigars StrupiSs, kur§ lai padomes sastava ir individuali, tomér sp@s aizstavét LU
intereses. Bez ieprickSminétajiem LU macibspékiem uz konkréto sédi tiek delegéts LU

Juridiskas fakultates lektors Lauris Liepa (Lauris.Liepa@borenius.lv, talr.29206001).

Ar cienu,

administrativais direktors




Par firmas izvéles ierobeZojumiem
(vai Registram biitu japarbauda firmu atbilstiba registrétajam prefu zimém)

1. Komerclikuma 29.panta sesta dala nosaka komersanta firmas izvéeles
ierobezojumus. Saskana ar §a panta sesto dalu preCu zimju vai to dalu izmantoSanu firma
regul€ precu zimes reguléjosSie normativie akti.! ST norma ir versta uz precu zimju aizsardzibu,
nosakot, ka bez firmas izvé€les ierobezojumiem, kas noteikti Komerclikuma, pastav ar1 citi
ierobezojumi, kas noteikti likuma "Par preCu zimém un geografiskas izcelsmes noradem".?
Registra kompetencé neietilpst jautajuma par pre¢u zimi izveérté$ana, tacu, izvéloties firmu,
pasam komersantam janem v&ra "Par preCu zimém un geografiskas izcelsmes noradém"
regul&jums, kas aizsarga registrétu precu zimju izmantoganu.>

Noradams, ka var rasties gadijumi, kad firma sakrit ar registrétu preCu zimi
(komersants nav informéts par registréto precu zimi vai launpratigi vélas registrét firmu péc
lidzibas ar preCu zimi). Tadé] nepiecieSams noskaidrot, vai biitu paplasinama Registra
kompetence un Registram biitu jaatliek komersanta firmas registracija komercregistra, ja
registracijas bridi jau ir registréta tada pati (vai lidziga) preu zime. Rodas ari jautajums, vai
komersants ir pietieckoSi zino$s, kur un ka meklét informaciju par preCu zZimém un vai
Registram nebitu ,,japalidz” komersantam izvairities no nakotné iesp&jamiem konfliktiem ar
precu zimju Tpasniekiem.

2. Likums "Par pre¢u zimém un geografiskas izcelsmes noradém" regulé tiesiskas
attiecibas preCu zimju registracijas, ka arl preCu zimju un geografiskas izcelsmes norazu
lictoSanas un aizsardzibas joma. Saskapa ar likuma "Par preCu zimém un geografiskas
izcelsmes noradém" noteikto, precu zime ir apzim&ums, kuru lieto, lai kada uzpnémuma
preces vai pakalpojumus at$kirtu no citu uznémumu precém vai pakalpojumiem. Registréta
preCu zime tas IpaSniekam pieSkir izn€muma tiesibas aizliegt citiem lietot identisku vai
sajaucami lidzigu apzimé&umu identiska vai 1idzigd komercdarbiba. Savukart komersanta
firmas mérkis ir identificét komersantu, kur§, izmantojot savu firmu, veic komercdarbibu.
Tadejadi gan precu zimes, gan firmas izmantoSanas sféra ir komercdarbiba. Likums "Par
pre¢u zimém un geografiskas izcelsmes noradém” paredz noteikumus, ka risinami konflikti
starp precu zimi un firmu.

3. Saskana ar likuma "Par preCu zimém un geografiskas izcelsmes noradém” 5.panta
pirmas dalas 2.punktu precu zimes Tpasnieks nav tiesigs aizliegt citai personai komercdarbiba
lietot §1s personas uzpémuma nosaukumu, ja ta likumiga lietoSana komercdarbiba uzsakta
pirms attiecigas pre€u zimes registracijas pieteikuma datuma (prioritates datuma), un ta
adresi. Tas nozimg, ka komersants ir tiesigs lietot ta nosaukumu, ja tas ticis ierakstits registra
pirms attieciga precu zime pieteikta registracijai. Turklat janem véra, ka komersants ir tiesigs
lietot to ar gadijuma, ja pre€u zimes paSnieks devis atlauju precu zimes izmantoSanai.

! Noradams, ka pirms grozijumiem, kas speka stajas 2004.gada 21.maija, §is normas redakcija bija 3ada:
»~ApzIm&jumu, kas ir Latvija aizsargajamas precu zimes bitiska sastavdala, firma drikst ietvert vienigi tad, ja
sanemta rakstveida atlauja no attieciga komersanta vai personas, kurai pieder precu zime.”

2 Augstakas tiesas Sendta 2001.gada  31janvara spriedums lieta Nr.SKC-33  Pieejams:
http://www.juristavards.lv/index.php?menu=DOC&id=20977

% Latvijas Republikas Uzpémumu registrs: Vésture. Prakse. Komentari. — Riga: Tiesu namu agentiira, 2010,
159.1pp.
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Saskapa ar likuma "Par pre¢u zZimém un geografiskas izcelsmes noradém” 9.panta
tresas dalas 3.punktu pre¢u zimes registraciju var atzit par speka neesosu, arT pamatojoties uz
to, ka cita persona pirms precu zimes pieteikuma datuma (nemot vera ari tai pieskirto
prioritates datumu) ieguvusi Latvija kadas citas tiesibas, kuras lauj aizliegt §1s preCu zimes
lietoSanu; registraciju var apstridét, pamatojoties arl uz komerctiesibam, tas ir, tiesibam, kas
saistitas ar identiska vai lidzigd uzné€méjdarbibas nozaré lietotu firmas nosaukumu
(komercapzim&umu, masu sazinas lidzekla nosaukumu, citu tamlidzigu apzim&jumu), ja ta
godpratiga un likumiga lietoSana komercdarbiba Latvija uzsakta pirms preCu zimes
pieteikuma datuma vai attiecigi prioritates datuma, vai Latvija plasi pazistamu Latvijas vai
arvalsts firmas nosaukumu (komercapzim&jumu, masu sazinas Iidzekla nosaukumu, citu
tamlidzigu apzim&jumu). Tas nozimé, ka precu zimes registraciju komersants var apstridét, ja
ta pieteikta registracijai pec komersanta firmas ierakstiSanas registra.

Tadgjadi pamatprincips preu zimes un firmas konflikta gadijuma ir prioritate, t.i. kurs
pirmais ir ieguvis tiesibas uz attiecigo apzim&umu (vai precu zimes ipaSnieks, piesakot to
registracijai, vai ari komersants, registrgjot firmu).

4. Likuma "Par preu zimém un geografiskas izcelsmes noradém” ieklautas tiesibu
normas, kas izriet tostarp no Eiropas Parlamenta un Padomes Direktiva 2008/95/EK
(2008.gada 22.oktobris), ar ko tuvina dalibvalstu tiesibu aktus attieciba uz precu zimém®.
Likuma noteikumi par precu zimes lietoSanu attieciba pret komersanta firmu atbilst direktivas
noteikumiem par precu zimju lietoSanu komercdarbiba. Savukart tas direktivas, kuru
noteikumi tika ieklauti Komerclikuma, nenosaka firmas izv€les ierobezojumus. Tadgjadi
direktivas nenosaka pienakumu Registram veértét komersantu firmu atbilstibu Valsts pre¢u
zimju registra registrétajam precu zimém. Tadgjadi pasreiz&jais tiesiskais reguléjums atbilst
Eiropas Savienibas minimalajam prasibam firmu izverteSana. Jaatzimé, ka dalibvalstim nav
liegts noteikt stingrakus precu zimju aizsardzibas noteikumus, neka noteikts direktiva.

5. Ja Registram tiktu uzlikts par pienakumu parbaudit firmu sakritibu ar Valsts precu
Zimju registra registrétajam pre¢u zimém, komersantu firmu praktisku parbaudi apgritinatu
pastavosas likuma normas par [idzigo vai identisko precu zimju konfliktiem:

a) saskana ar likuma "Par preCu zimém un geografiskas izcelsmes noradém” 4.panta
sestas dalas 1. un 2.punktu personai, uz kuras varda preCu zime registréta, ir iznp€émuma
tiesibas aizliegt citam personam komercdarbiba izmantot jebkuru precu zimei identisku vai
l1dzigu apzim&umu saistiba ar prec€m vai pakalpojumiem, kas ir identiski vai Iidzigi preceém
vai pakalpojumiem, kuriem registréta pre¢u zime. Tas nozimé, ka ne katra vien registréta
identiska preCu zime biitu pamats 1émuma pienemsanai par komersanta firmas registracijas
atliksanu. Komersants nav tiesigs izmantot registrétu pre¢u zimi tikai tad, ja tas darbojas
identiskaja vai lidzigaja joma, kura registréta attieciga komersanta firmai identiska vai lidziga
precu zime (vai gatavojas razot vai razo lidzigas/identiskas preces vai sniegt pakalpojumus).5

* Eiropas Parlamenta un Padomes Direktiva 2008/95/EK (2008. gada 22. oktobris), ar ko tuvina dalibvalstu
tiestbu aktus attieciba uz pre¢u zimém (Kodificéta versija) Dokuments attiecas uz EEZ. Oficialais Véstnesis L
299, 08/11/2008 Lpp. 0025 — 0033. Pieejams: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:299:0025:01:LV:HTML

® Pre¢u zimju registra, pieméram, ir registrétas vairakas abreviatiiras ,LU”., no kuram vienas ipagnieks ir
LATVIJAS UNIVERSITATE un tas darbibas joma noradita audzinasanas pasakumu organiz&$ana; apmaciba,
kursu organizéSana, turpreti Cits pre¢u zimju ,,LU” TpaSnieks ir uznémums, kas nodarbojas ar galas, zivju,
majputnu, medijumu; galas ekstraktu razoSanu. Sk:

http://www.Irpv.lv/database3/index.aspx?lang=LV &id=363&RecNr=M-93-7672
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Tadgjadi tikai konstatgjot, ka komersants darbojas Iidzigaja vai identiskaja joma, Registram
bitu tiesiskais pamats lémuma pienemsanai par registracijas atlikSanu.

Par to, vai komersantu firmas biitu jasalidzina ar Valsts precu zimju registra
registrétajam preCu zimém tika diskutéts art 2009.gada 18.februara Konsultativas padomes
sede.’ Uz to Latvijas Patentpilnvaroto asociacija noradija, ka precu zime nenodrosSina pilnigu
nosaukuma aizsardzibu. Ar precu zimes palidzibu tiek nodroSinata aizsardziba tikai noteiktaja
dzives sféra. Nemot veéra, ka, registréjot uznémumu, nav nepiecieSams noradit konkrétu to
darbibas sféru, Valsts precu zimju registra eso$o nosaukumu parbaude pirms uznémumu
registracijas nedos vélamo rezultatu. No Registra priekslikumiem Tieslietu ministrijai par
tiesiska reguléjuma uzlaboSanu firmas parbaudg, kas tapa péc Konsultativas padomes sédes,
redzams, ka izveértéjums par to, vai Registram ir japarbauda registrétas preu zimes, tajos
netika ietverts.

b) Registram batu japarbauda, vai preCu zimes IpaSnieks ir izsniedzis atlauju ta
Ipa§uma esoas predu zimes izmanto$anai. Sis fakts netiek ierakstits Valsts pre¢u zimju
registra un tad¢jadi naktos apgritinat privatpersonas, pieprasot tam uzradit atlauju precu
Zimes izmantoSanai (Sads regul&jums pastav Igaunija, kur pieteicgjam jaiesniedz notariali
apliecinata piekriSana no prec¢u zimes ipasnieka).

C) preCu zimes aizsardziba prasa vértét ne tikai firmas identiskumu, bet ari lidzibu
precu zimei, lai izslégtu iesp&ju, ka paterétaji firmu sajauc ar precu zimi vai uztver to ka tadu,
kas saistits ar preCu zimi (likuma "Par preCu zimém un geografiskas izcelsmes noradém”
4.panta sestas dalas 2.punkts). Janem véra, ka preu zimes var but ne tikai vardiskas, bet art
grafiskas un vardiskas — ar $aja gadijuma ir javérté to lidziba un sajaukSanas iesp&jamiba.
Turklat Registram butu javérté firmas atbilstiba ne tikai Valsts preCu zimju registra
ietvertajam precu Zim&m, bet arT Latvija plasi pazistamam precu zZim&m, jo likums tas aizsarga
pat, ja tas nav registrétas (likuma "Par preu zZimém un geografiskas izcelsmes noradem”
8.panta pirma dala).

d) Latvija aizsardzibu bauda ne tikai Valsts preCu zZimju registra ietvertas precu zimes,
bet ar Eiropas Kopienas pre¢u zimes un t.s. starptautiskaja procediira registrétas un uz Latviju
attiecinatas pre€u zimes, kas praktiski nozime vél divas precu zimju datu bazes.

® Konsultativas padomes 2009.gada 18.februara sédes protokols. Pieejams:
http://www.ur.gov.v/faili/Protokols%202.pdf
3
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Predu zimju vértésana citas Eiropas valstis *

Nr.
p.k. Valsts Prakse
The Companies Registration Office (CRO) deals with the registration of companies in Ireland -
http://www.cro.ie/en/homepage.aspx
1. Irija

1. The legislation does not impose an obligation on the CRO to check the name match before the registration of a company to
compare it with a company of a similar name or to check that the name with regards to trademarks.

However,

2. Section 23 of the Companies Act 1963 - http://www.irishstatutebook.ie/1963/en/act/pub/0033/sec0023.html#sec23

imposes requirement on company to change name if it is too similar to a company already in existence. The Register then directs
the company to change its name and the company has six weeks to comply.

2. Section 21 of the Companies Act 1963 - http://www.irishstatutebook.ie/1963/en/act/pub/0033/sec0021.htmi#sec21
prohibits the registration of a company name which is deemed undesirable.

3.1. As a result, company names are checked for similarities to existing company names on the database by the CRO prior to
registration.

If the name is deemed too similar the application for registration is refused. This check by the CRO is conducted on the CRO's
internal database and checks for names that contain or start with a particular word or phrase.

Companies themselves can provisionally test whether the name may be successful by using www.CORE.ie, the CRO's online

1

vertéSanas praksi.

Lursoft aptaujas rezultata iegiita informacija par atsevisku Eiropas Biznesa registra (http://www.ebr.org/) dalibvalstu sniegtajiem viedokliem par precu zimju nosaukumu



http://www.cro.ie/en/homepage.aspx
http://www.irishstatutebook.ie/1963/en/act/pub/0033/sec0023.html#sec23
http://www.irishstatutebook.ie/1963/en/act/pub/0033/sec0021.html#sec21
http://www.core.ie/
http://www.ebr.org/
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filing website which has a Reserve Company Name facility inside it.
https://www.core.ie/Main/index.jsp

Company names can be reserved here or simply checked for suitability.
This does not guarantee that the name will prove to be acceptable at date of registration. The facility on CORE is linked to the
CRO's internal database.

On this website, Ireland advises companies to check the trademark register for the suitability of their name, as it is not the
responsibility of the CRO to make sure that the name doesn't infringe on someone else's trademark.
http://www.cro.ie/ena/business-registration-companyname.aspx

The Patents Office maintains the trademark register - http://www.patentsoffice.ie/eregister/Query/TMQuery.aspx

2. (a) With regard to registration of a company name, The CRO may refuse a name if:
« it is identical to or too similar to a name already appearing on the register of companies ¢ it is offensive ¢ it would suggest state
sponsorship

The following guidelines are listed in Information leaflet 1 - Company Incorporation for use in assessing the acceptability or
otherwise of company names (http://www.cro.ie/en/downloads-information-leaflets.aspx):

* It is generally recommended that company names include extra words so as to create a sufficient distinction between names.
Certain words and their abbreviations together with accents and punctuation marks are not sufficient to distinguish between

%9 ¢¢ 29 <¢

company names. Examples of such words include the definite article and the words “company”, “co”, “corporation”, “and”, “&”,

“service”, “services” ,“limited”, etc. Place names are not considered to be a sufficient distinction between company names, €.g
Ireland, Dublin, West, etc.

« Similar descriptive elements, e.g. press/printing, staff/employment agency, or the inclusion of only a general or weak
qualification such as “holding”, “group”, “system”, *
between company names.

* Particular care should be taken with names considered to have a distinctive element i.e. names consisting primarily of made-up

2 <¢

services”, “international”, etc. may not be regarded as a sufficient distinction



https://www.core.ie/Main/index.jsp
http://www.cro.ie/ena/business-registration-companyname.aspx
http://www.cro.ie/en/downloads-information-leaflets.aspx

Pielikums Nr.2

words or non-dictionary words. The inclusion of qualifying words may not be sufficient to create a distinction between company
names.

» Names which are phonetically and/or visually similar will be refused.

This includes names where there is a slight variation in the spelling and the variation does not make a significant difference
between the names.

* A number on its own will not be accepted as a sufficient distinguishing mark, unless the company concerned is part of the same
group.

* The use of a year in numerals to differenciate between two companies of otherwise the same name is prohibited.

The following restrictions also apply to company names:

» Names containing certain words cannot be used unless approved by relevant bodies. For example, the words “bank”, “banc”,
“banking”, “banker” may only be used with the permission of the Central Bank of Ireland. This also applies to names such as
“hollybank”, “sweetbank”, “canal bank™, “bancorp”, etc. and the surname “Banks”, not withstanding the fact that the company
being incorporated may not intend to carry on banking business.

» The word “society”, “co-op” or “co-operative” cannot be used unless permission has been sought from and granted by the
Registrar of Friendly Societies.

* The words “University” and “Institute of Technology” or “Regional Technical College” cannot be used unless permission has
been sought from and granted by the Department of Education.

* In the case of the word “Charity”, further information may be sought by the CRO to support the application.

» If a name includes words which imply specific functions, e.g.

“holding”, “group”, etc., further information may be required by the CRO to support the application.

* The use of the word “standard” is prohibited.

* The use of the word “Credit Union” is prohibited under the Credit Union Act 1997.
http://www.irishstatutebook.ie/1997/en/act/pub/0015/index.html

* Only the name of a Societas Europaea can be preceded or followed by the abbreviation SE. Use of the term ‘SE’ at the
beginning or end of the name designates that it is a European Company.

http://www.irishstatutebook.ie/2007/en/si/0021.html

* Please note that there may be a requirement for some management companies to include Owners’ Management Company in the

company name. S.



http://www.irishstatutebook.ie/1997/en/act/pub/0015/index.html
http://www.irishstatutebook.ie/2007/en/si/0021.html
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14(3) of the Multi-Unit Developments Act 2011 provides that “the words “Owners’ Management Company” shall be included in
the name of every owners management company to which this section applies”. This section applies to owners management
companies of multi-unit developments in respect of which no contract for the sale of a residential unit has been entered prior to
the enactment of this act or of a mixed use multi-unit development subject to section 2. Section 14 was commenced on 24th
January 2011.

Lielbritanija

Although United Kingdom (UK) advise applicants to check the trade mark register before applying to register their chosen name
UK has no powers under the Companies act 2006 to prevent the registration of a name that might be in breach a registered trade
mark. Trade Marks are administered by IPO at http://www.ipo.gov.uk/tm.htm.

In respect of the companies register, the Companies Act prevents the registration of a name that is:
"same as", offensive or includes a sensitive word without prior permission of the Secretary of State.

UK has an FAQ on our website to advise on company names and trade mark names
http://www.companieshouse.gov.uk/infoAndGuide/compNamesAndTradeMarks.shtml

Cehija

The situation in the Czech Republic (CR):

- CR legislation requires that the name of the company cannot be confused with other company name and cannot be deceitful -
this general obligation is incorporated in the Commercial Code (there is a possibility for the entrepreneur to carry on a search in
the electronic business register to check whether the name is unique etc.)

- the name of the company has to be checked by the registration court before the actual registration of that company in the
business register

- this obligation is incorporated in the Civil procedure code (the court)

- during the registration procedure - checks whether the general obligation stemming from the commercial code is fulfilled)

Belgija

- Verification of the name:

When a company is registered in the CBE (Belgian business register) a control mechanism (technical) will verify if there already
is a company registered in the CBE (database) with the same name, company type and address. If this is that case, a warning will
appear. This is a check to avoid the creation of "double" companies. There is no explicit legal obligation

- Art. 65 Wetboek van Vennootschappen/ Code des Sociétés (protection legal name):



http://www.ipo.gov.uk/tm.htm
http://www.companieshouse.gov.uk/infoAndGuide/compNamesAndTradeMarks.shtml
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When two companies use the same (or similar) name and this leads to confusion - the company that first used the name (has to
proof this) can demand the modification of the other company's name.

TITEL IV. - De naam van een vennootschap.

Art. 65. Elke vennootschap moet een naam voeren, die verschillend is van die van een andere vennootschap.

Indien de naam gelijk is aan een andere of er zozeer op gelijkt dat er verwarring kan ontstaan, kan iedere belanghebbende hem
doen wijzigen en, indien daartoe grond bestaat, schadevergoeding eisen.

Niettegenstaande elk daarmee strijdig beding, zijn de oprichters of, bij latere naamswijziging, de leden van het bestuursorgaan

hoofdelijk gehouden jegens de belanghebbenden tot betaling van de schadevergoeding bedoeld in het tweede lid.
TITRE IV. - Dénomination des sociétés.

Art. 65. Chaque société est désignée par une dénomination sociale qui doit étre différente de celle de toute autre société.

Si elle est identique, ou si la ressemblance peut induire en erreur, tout intéressé peut la faire modifier et réclamer des dommages-
intéréts, s'il y a lieu.

Les fondateurs, ou en cas de modification ultérieure de la dénomination sociale, les membres de 1'organe de gestion sont tenus
solidairement envers les intéressés des dommages-intéréts visés a l'alinéa 2.

Tulkojums no francu val.:

65.pants ,, Katram uznémumam ir dots nosaukums, kam jabiit atskirigam no jebkura cita uznémuma nosaukuma.

Ja tas ir identisks vai lidziba ir maldinosa (tiesi tulkojot- var radit kliidu), visas ieinteresétas personas var veikt izmainas vai
pieprasit zaudejumu atlidzinasanu, ja tas ir piemérojams/ attiecinams.

Uznémuma dibinataji vai gadijumd, ja uznémuma nosaukums mainits péc ta dibinasanas,- vadibas/ menedzmenta darbinieki, ir
kopigi un katrs atseviski atbildigi par ieinteresétas puses zaudéjumiem saskand ar 2. punktd minéeto.”

There is a similar protection for the commercial name of the company (art. 94/3 WHPC)
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French:
http://economie.fgov.be/fr/modules/requlation/l0i/20100406 | pratigues marche2.jsp
Dutch:
http://economie.fgov.be/nl/modules/requlation/10i/20100406 | pratiques marche2.jsp

- Trademarks (merken/marques):

The registration of trademarks is done at Benelux-level (Belgium, the Netherlands and Luxemburg). You can find the link to the
BOIP (compentent entity) below and you should contact them for more information regarding trademarks:
https://www.boip.int/wps/portal/site/trademarks/!ut/p/c5/04 _SB8K8XLLMIMSSzPy8xBz9CP0o0s3jnICdPRydDRwMD XydzAQ09f
Ry9vPx8 Y4sAA 1wkAT7cKiyNIfIGOICjgh6fR35uqn5wap5s-
QXZ2mqOjoilAUgS_aA!l/dI13/d3/L2dJQSEvUU3QS9ZQnZ3LzZfQ1JCSUFCMUEWME1CNzBJTUFKSOSMTjMANTI!/

lgaunija

Restrictions on business names
The following restrictions have been imposed on business names in Estonia, which should be taken into consideration:

o the business name must include an indication of the company’s form of business (such as OU or “osaiihing” at the
beginning or end of the name);

o the business name of a FIE must include the entrepreneur’s given name and surname;

« the business name may not include the name of a person who is not a shareholder/partner;

 the business name may not be similar to other companies’ business names already entered into the register;

« the business name may not be similar to already registered trademarks, unless the companies are operating in
different areas of activity.

Besides local companies, European Community trademarks have legal protection in Estonia:

e acompany’s business name and area of activity may not be in conflict;
o the business name may not be contrary to good morals;



http://economie.fgov.be/fr/modules/regulation/loi/20100406_l_pratiques_marche2.jsp
http://economie.fgov.be/nl/modules/regulation/loi/20100406_l_pratiques_marche2.jsp

Pielikums Nr.2

o Clear distinguishability of business name.

The requirement that a business name be clearly distinguishable is not limited by the specific number of letters or syllables that
must be different. In some cases, merely one letter is sufficient to be different, while in another case, even three letters will not be
enough. It is not just the appearance of the word that must be different but the pronunciation as well. Nor are differences in
declensions, conjugations and other grammatical word endings considered differences.

A company’s business name may not be too short and should also reflect the company’s main activity (such as goods produced,
services) and location of the company or shareholders/founders.

Verification of business name
You can check the desired name for distinguishability. You can do this in the Commercial Register information system where the

new name is compared to previous entries in the search results. The court that maintains the register will make decisions
regarding distinguishability and suitability. Check if a business name is available

Last modified 9. March 2011

Igaunijas registra majas lapa, parbaudot izvélétas firmas pieejamibu, mekléjuma rezultati uzskaita gan identiskas, gan
Iidzigas firmas, gan ari identiskas un lidzigas precu zimes.
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Registréta precu zime pret firmu (komersanta nosaukumu)
Brigita Térauda

Zveérinata advokate

Parstavot klientus (precu zimju pasniekus) pret personam, kas registré svesas precu zimes ka
savu firmu nosaukumus un ari doménus, diemZ€l jasecina, ka Latvija paSreiz netiek
nodroSinata daudzmaz efektiva precu zZimju IpaSnieku tiesibu aizsardziba $aja joma. Runajot
tie$i par firmu (komersanta nosaukumu) registraciju Latvijas Republikas Komercregistra,

praks¢€ neeksisté nekadi §kérsli pieteikt registracijai firmu (nosaukumu), kas pilniba identiska
citas personas Latvija registrétai un spéka esosai precu zimei.

Komerclikums paredz, ka komersanta firmai jaatSkiras tikai no citam komercregistra jau
ierakstitam vai ierakstiSanai pieteiktam firmam. Savukart, reguléjums par precu zimju
izmantoSanu firma atstats intelektualo Tpasumu regul&joSo normativo aktu zina. Protams, ka
likums ,,Par preu zimém un geografiskas izcelsmes noradém” satur aizliegumu izmantot
citas personas precu zimi vai tai sajaucami Iidzigu apzim&umu komercdarbiba bez precu
zimes 1paSnieka atlaujas. Un, protams, ka likums paredz precu zimju 1pasniekiem ari tiesibas
versties tiesa pret preu zimes parkapgjiem. Tacu realitaté, ja parkapgjs nereag uz
bridindjumiem un labpratigi parkapumu neizbeidz, pre€u zimes ipaSniekam savu tiesibu
aizsardziba izverSas par vairaku gadu garuma ilgstosu tiesas procesu, kura laika parkapums
tiek turpinats.

Mingtais liek secinat, ka Latvija labaka aizsardziba ir paredz&ta personam, kas ,,nejausi”
izv€las registrét citu uznémumu izstradatus un aizsargatus zimolus ka sava uznémuma firmu,
nevis zimolu 1pasniekiem, kuri ieguldijusi zimola izstradé un aizsardziba. Precu zimes
registracija ietver gan izmaksas saistiba ar attieciga zimola izstradi, gan ar preu zimes
registraciju saistitas izmaksas. Tap&c buitu pamats argumentam, ka precu zimes ipaSnieka
intereses pelna lielaku aizsardzibas apjomu neka komersanta iesniegts pieteikums par
komersanta nosaukumu (firmuy).

Sadai nostajai seko arf citas Eiropas valstis, ieskaitot miisu kaiminus — lgauniju un Lietuvu.
Mingtajas valstis komercregistri parbauda registracijai pieteiktas firmas ne tikai attieciba uz
lidzibu ar citam jau registrétajam un pieteiktajam firmam, bet ari attieciba uz lidzibu ar
registrétajam precu zimém. Precu zimju registri gan Lietuva, gan Igaunija ir publiski
pieejami tieSsaistes reZzima, un komercregistru darbinieki, ievadot datu bazgé pieteikto firmu,
sanem informaciju ari par attiecigaja valsti registrétam identiskam un lidzigam precu zimém.
Attiecigi, pieteiktas firmas registracija tiek atteikta, ja tiek konstatéts, ka pieteikuma bridi
pastav registréta identiska precu zime, iznemot gadijumu, kad komersants iesniedz rakstveida
atlauju no predu zimes IpaSnieka. Sada procesa rezultata tiek nodrofinata predu zimju
ipasSnieku intereSu prioritate, un identiskas firmas pieteic€js ir tas, kur§ var talak vérsties
tiesa, ja uzskata, ka vipam ir vairak tiesibu uz attieciga zimola izmantoSanu. Savukart firmas
pieteic€jam ir gan pienakums, gan iesp&ja parbaudit precu zimju registru, lai parliecinatos,
vai tur nav registrétas zimes, kas identiskas vina iecerétajam nosaukumam (firmai).

Latvija diemzel skiet, ka vél ejams gar§ cel§ lidz iepriek$ aprakstitajam vai lidzigam
regul&jumam. Nenemot véra nepiecieSamos grozijumus Komerclikuma, jaatrisina jautajums
par Patentu valdes vesta preCu zimju registra padariSanu par publiski pieejamu elektroniska
versija. PaSreiz interesenti var ar rakstisku iesniegumu un samaksajot attiecigu nodevu liigt
Patentu valdei veikt pre¢u zimju mekléjumu un sanemt rezultatus paris darba dienu laika.
Sada procediira, protams, nav efektiva un nevar tikt izmantota komersantu registracijas



procesa. Kame@r pre¢u zimju registra pieejamibas probléma nav atrisinata (ta ka risinajums
ietver izmaksas, tad ta realizacija acimredzot tuvakaja laika nav sagaidama), iesp&jams
,»uzlabojums” bitu publiskot Uznémumu registra majas lapa visas registracijai pieteiktas
firmas, lai uzp@émumiem, kas riip&jas par savu zimolu aizsardzibu, butu iesp&jams konstatet
precu zimju parkapumu faktus un nekavgjoties par to zinot Uznémumu registram. Savukart
Komerclikuma biitu nepiecieSams ietvert tieSu aizliegumu pieteikt registracijai firmas, kas
identiskas citas personas Latvija registrétai precu zimei. Valsts notariem, izskatot iesniegtos
dokumentus, tadgjadi batu pamats registraciju atteikt, ja tiek sanemti dokumenti, kas
apliecina pieteiktai firmai identiskas precu zimes registracijas faktu Latvija.

Neap$aubami, ka jautagjuma par precu zimju un komersantu nosaukumu (firmu) konfliktiem
risinajums ietver daudzus aspektus. Ta, piem&ram, janem v&ra, ka Latvija aizsardzibu bauda
ne tikai Patentu valdé (nacionalaja procediira) registrétas precu zimes, bet ari Kopienas precu
zimes un starptautiskaja procediira registrétas un uz Latviju attiecinatas precu zimes. Tapat ir
jaizsver jautajums par pre€u zimju aizsardzibas apjomu attieciba pret firmu. Proti, vai
registracijas aizliegums attiektos tikai uz firmam, kas identiskas precu zimei, vai ari uz
tadam, kas ir loti lidzigas, ka ari, vai tiktu nemtas vera tikai jau registrétas precu zimes vai ari
registracijai pieteiktas, bet v€l neregistrétas zimes. Jaatzimé, ka Lietuva un Igaunija Sie
jautajumi tiek risinati atS$kirigi — ta piem&ram, Lietuva tiek nemtas veéra ari registracijai
pieteiktas pre¢u zimes, savukart Igaunija — tikai registrétas preCu zimes. Igaunija pastav
aizsardzibas apjomu ierobeZzojo$s nosacijums, proti, registracija tiek atteikta tikai tad, ja
attiecigd komersanta darbibas joma sakrit ar to precu un pakalpojumu jomu, attieciba uz
kuriem registréta precu zime. Tacu visi §ie jautajumi ir risinami, ieskaitot iesp&ju izmantot
kaiminvalstu giito pieredzi un praksé identificétas problémas.

Intelektuala 1paSuma aizsardzibas Iimenis nav mazsvarigs faktors uznéméjdarbiba — gan
viet§jiem uzpémumiem, gan ari arvalstu investoriem. Pasreiz pastavo$a un, uzdro$inos
apgalvot, pietiekosi izplatita prakse ir tada, ka pazistamu zimolu Ipasniekiem, kas palavusies
uz sava zimola pienacigu aizsardzibu ar veikto preéu zimes registraciju, nakas maksat
personam, kuras bez atlaujas izmanto precu zimi, jo tiesasanas alternativa ir laika un izmaksu
zina visai ietilpigs process. Sada situacija neveicina godigu komercpraksi un investoru vélmi
veikt turpmakus ieguldijumus Latvija, tapec biitu verts stradat pie situacijas iespgjamiem
risindjumiem.

30.07.2009.

Publicets Saldo 19.08.2009.
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New inquiry

¢ Found results for name 'laima’:

With the same or similar name are

1. LAIMA, kaubamark 13609, klass(id) 30; omanik Akciju Sabiedriba Laima.

2. LAIMA, kaubamark 49697, klass(id) 30; omanik Akciju sabiedriba "LAIMA".

3. Aktsiaselts "Aima", reg.nr. 71037805, 07.01.1993.

4. Laasma OU, reg.nr. 11876474, 07.01.2010.

5. téisiihing LAIKA, reg.nr. 10059589, 25.09.1996.

6. Laime OU, reg.nr. 12244538, 06.03.2012.

7. AIMA, kaubamark 1077639, klass(id) 25; omanik AIMA COMERCIO, S.L..

8. AIMA, kaubamark 34809, klass(id) 29,30; omanik UAB "Vilniaus Margarino Gamykla".

Political parties Trade bans

9. LAMA, kaubamark 0802216, klass(id) 25; omanik LAMA SP.J. JELOWICKI, IGNACZAK, JANKI.
10. LAMA, kaubamark 0620762, klass(id) 6,20; omanik LAMA D.D. OKOVJE - MONTAZNI SISTEMI - ORODJA - TRGOVINA.
11. NAIMA, kaubamark 18695, klass(id) 5,20,35,36,40,41,42; omanik AS Naima Kasit60.

12. TAIMA, kaubamark 0715436, klass(id) 25; omanik WENZHOU TAIMA SHOES CO., LTD..
With deleted or changed name are
1. OU RAIMA, reg.nr. 10244217, kustutatud 28.09.2011.
Enterprise search QUICK FIND USEFUL SUPPORT
Name or registry code of an enterprise Q Simple inquiry Political parties E-mail: rik.info@just.ee
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Copyright © Centre of Regi s and Infor ion Systems | All rights reserved | User Conditions

https://ariregister.rik.ee/nimeparing.py

Page 1 of 1

2012.10.30.



